232                    Law, Its Origin

MARCUS: Therefore law is the discrimination of things just
from things unjust; proceeding in obedience to that original
and fundamental nature of all things in accordance with which
the laws of men are framed which inflict punishment upon
the wicked, and defend and keep guard over the righteous.

QUINTUS: I understand it very clearly, and I not only
think that no other enactment should be regarded as law, but
should not even be so called.

MARCUS: Would you not, then, call the Titian and Ap-
puleian enactments laws?

QUINTUS: No, not even the Livian.

MARCUS : And you are right; especially for the reason that
they may be annulled by a mere line of the Senate, while
that law the force of which I have explained can neither be
enacted nor repealed.1

Again, the law proceeding from legislation consists
of a multitude of distinct propositions or commands
having no necessary connection with each other, and
all of them absolute and arbitrary. No reason is
assigned for them. Stat pro ratione voluntas. A cer-
tain fact, or grouping of facts, is taken and erected
into an ideal class, and it is declared that whenever
such fact, or grouping of facts, occurs in conduct
certain legal consequences will inevitably follow,
whether just or unjust. Now such fact or grouping
may, for aught the legislator knows, or can know, be
accompanied by some other fact which will modify
the character of the grouping and convert what
otherwise would be just into injustice. Nevertheless,
the law must have its course unaffected by such un-
foreseen circumstance, although the result will be to
defeat the intention of the lawmaker and create

- l Cicero, De Legibus, lib. ii., ch. v, vi.